









































































































































Heiltsuk Indian Band By-Law 20B

1. Section 2.02 is amended to read:
“For the purpose of this By-law a person resides on the Reserve if:

(a) the person lives on the Reserve either on a temporary or permanent basis and where a
person sleeps in one place and has his meals or is employed in another place he shall be
deemed to reside on the Reserve if he sleeps on the Reserve; or,

(b) the person has a permanent home or residence on the Reserve from which he is
temporarily absent and to which he intends to return.”

2. Section 8.01 is amended to read:

“If the Council considers, in its sole discretion and as often as it shall consider necessary, that
the residency of any person should be reviewed, the Council shall:

(a) appoint a Residency Committee in accordance with Part 10 hereof to review the
person’s residency rights, and the Residency Committee so appointed shall decide
whether to revoke the person’s Reserve residency rights in accordance with section
8.02, within ninety (90) days of appointment of such Residency Committee; or,

(b) If there is a pressing and urgent need to review a person’s Reserve residency rights due
to the person posing a substantial risk to the life, safety, or physical or mental well-being
of one or more residents on the Reserve, the Council itself may decide whether to
revoke a person’s Reserve residency rights in accordance with section 8.02, and make
this decision on providing at least 24 hours notice to the person and consider any views
made by the person to Council before making its decision; and

(c) If the Council has decided to revoke a person’s Reserve residency rights under
subsection (b), the Council must provide notice of that decision to the person, and must
request that the person provide it with any further information that the person believes
the Council should consider within 60 days of the initial decision. If the person provides
further information, the Council must, within 90 days of its initial decision, consider the
further information provided by the person and reconsider its initial decision. The
Council may set aside, vary, or confirm its initial decision.”

3. Section 8.02 is amended to:

(3.1) add the following phrase directly after “A Residency Committee appointed to review a
person’s reserve residency rights”:

“, or the Council in the case of a decision under 8.01(b) or (c),”
(3.2) amend subsection (d) to read:

“(d) in the absolute discretion of the Residency Committee or the Council the continued
residency of such person on the Reserve is detrimental to the future welfare or advancement of
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the Band or poses a substantial risk to the life, safety or physical or mental well-being of one or
more residents on the Reserve;”

4. Section 8.04 is amended to:
(4.1) add the following after “The decision of a Residency Committee”
“or the Council”

(4.2) amend the phrase, “Subject to the outcome of any appeal under Part 9 a Residency
Committee’s decision is final and conclusive.” To read:

“Subject to the outcome of any appeal under Part 9, a decision of
(a) a Residency Committee,
(b) the Council under section 8.01(b), subject to a reconsideration decision under
section 8.01(c), and
(c) the Council under section 8.01(c),
is final and conclusive.”
5. Section 8.05 is amended to:
(5.1) add the following after the “the Appeal Committee.”
“Where the Council revokes the Reserve residency rights of a person whose name is entered in
the Residency List, on an urgent basis under section 8.01(b), the name of such person shall be

deleted from the Residency List immediately upon Council’s decision.”

6. Section 9.01 is amended to add the following after “Residency Committee pursuant to
section 8.01,”:

“or the Council pursuant to section 8.01”

7. Section 9.02 is amended to replace the first sentence with the following:

“An appeal of a decision of the Residency Committee, or of the Council under section 8.01(b) or
(c), pursuant to section 9.01, shall be commenced by leaving a written notice of appeal with the
Band Registrar within 60 days of the date of the decision of the Residency Committee or the
Council.”

8. Section 9.04 is amended to add the following after “Residency Committee”:

“or Council”
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9. Section 9.05 is amended to add the following after “Residency Committee’s”:
“or Council’s”

10. Section 10.01 is amended to add the following after “should be reviewed”:
“pursuant to section 8.01(a),”

11. Section 11.04 is amended to remove the second paragraph beginning with “an appeal”
and substitute it with:

“An appeal shall not constitute a new hearing or a re-hearing but shall be heard and
determined on the basis of:

(a) any transcripts of the meeting (the “Meeting”) held by the Residency Committee and all
documents considered by the Residency Committee, if the decision was made under
section 8.01(a); or,

(b) the record of the decision of Council, if the decision was made under section 8.01(b) or

(c);

unless the Appeal Committee admits new evidence to supplement the evidence at the Meeting
or before Council, which decision shall be in the sole discretion of the Appeal Committee.”



